
THR COMPTm0LL.U QRNERAL >O%d 
PEClSION O t  TH. U N I T E D  I T A T 8 . I  

W A S H I N G T O N ,  D . C .  2 0 5 4 8  

B-215834 DATE: January 28, 1985 

DIOEST: 

A f u l l - t i m e  t e a c h e r  i n  t h e  D e p a r t m e n t  of 
D e f e n s e  O v e r s e a s  D e p e n d e n t s '  S c h o o l s  who 
is a member o f  t h e  A d v i s o r y  C o u n c i l  on  
D e p e n d e n t s '  E d u c a t i o n ,  Department  o f  
E d u c a t i o n ,  is  e n t i t l e d  t o  r e c e i v e  compen- 
s a t i o n  i n c i d e n t  to  h e r  a t t e n d a n c e  a t  a 
m e e t i n g  o f  t h e  A d v i s o r y  C o u n c i l  d u r i n g  t h e  
summer s c h o o l  recess. Members o f  t h e  
A d v i s o r y  C o u n c i l  "who are n o t  i n  t h e  r e g u -  
l a r  f u l l - t i m e  employ  o f  t h e  U n i t e d  S t a t e s "  
a re  e n t i t l e d  t o  r e c e i v e  c o m p e n s a t i o n  i n c i -  
d e n t  to  t h e i r  a t t e n d a n c e  a t  c o u n c i l  meet- 
i n g .  See 20 U . S . C .  S 9 2 9 ( d ) .  F u l l - t i m e  
o v e r s e a s  t e a c h e r s  w o r k  o n l y  1 9 0  d a y s  a 
s c h o o l  y e a r  d u r i n g  2 1  b i w e e k l y  p a y  per iods 
and  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  s t a t u -  
t o r y  a u t h o r i t y  €or  t h e  p a y  a n d  p e r s o n n e l  
program f o r  o v e r s e a s  t e a c h e r s  shows t h a t  
s u c h  t e a c h e r s  were d i s t i n g u i s h e d  f r o m  
" f u l l - t i m e  e m p l o y e e s . "  A c c o r d i n g l y ,  t h e  
o v e r s e a s  t e a c h e r s  a r e  n o t  t o  be r e g a r d e d  
a s  " r e g u l a r  f u l l - t i m e "  e m p l o y e e s  f o r  
p u r p o s e s  of 20 U.S.C. S 9 2 9 ( d ) .  

The mat ter  b e f o r e  u s  c o n c e r n s  w h e t h e r  a f u l l - t i m e  
t e a c h e r  i n  t h e  D e p a r t m e n t  o f  D e f e n s e  O v e r s e a s  D e p e n d e n t s '  
S c h o o l s  S y s t e m  who is a member o f  t h e  A d v i s o r y  C o u n c i l  on 
D e p e n d e n t s '  E d u c a t i o n ,  D e p a r t m e n t  o f  E d u c a t i o n ,  is  e n t i t l e d  
t o  r e c e i v e  c o m p e n s a t i o n  u n d e r  20 U.S .C .  S 9 2 9 ( d )  i n c i d e n t  to  
h e r  a t t e n d a n c e  a t  a n  A d v i s o r y  C o u n c i l  m e e t i n g  h e l d  d u r i n g  
t h e  s c h o o l  summer recess i n  J u n e  1983.1 /  The  A d v i s o r y  
Board member may be p a i d  f o r  h e r  a t t e n a a n c e  a t  t h e  m e e t i n g  
w h i c h  was h e l d  d u r i n g  t h e  s c h o o l  summer recess. 

- l/ The  r e q u e s t  f o r  a n  a d v a n c e  d e c i s i o n  was s u b m i t t e d  by 
M r .  Lawrence  D. Miller,  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r ,  
F i n a n c i a l  Management S e r v i c e ,  U . S .  D e p a r t m e n t  o f  Educa- 
t i o n ,  W a s h i n g t o n ,  D.C. 
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I n  J u n e  1 9 8 3  f o u r  t e a c h e r s  who are e m p l o y e d  i n  t h e  
D e p a r t m e n t  o f  D e f e n s e  O v e r s e a s  D e p e n d e n t s '  S c h o o l  S y s t e m  
a t t e n d e d  a m e e t i n g  o f  t h e  A d v i s o r y  C o u n c i l  o n  D e p e n d e n t s '  
E d u c a t i o n ,  Department of E d u c a t i o n ,  i n  t h e i r  c a p a c i t y  a s  
members o f  t h e  A d v i s o r y  C o u n c i l .  T h i s  m e e t i n g  was 
a p p a r e n t l y  h e l d  d u r i n g  t h e  s c h o o l  summer recess. 
Ms. H.  S .  S h u t l e f f ,  o n e  o f  t h e s e  f o u r  o v e r s e a s  t e a c h e r s  
s u b m i t t e d  a c la im t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f o r  
c o m p e n s a t i o n  i n c i d e n t  to  h e r  a t t e n d a n c e  a t  t h a t  m e e t i n g .  

The s t a t u t o r y  a u t h o r i t y  f o r  t h e  A d v i s o r y  C o u n c i l  is  s e t  
f o r t h  a t  s e c t i o n  1 4 1 1  o f  t h e  D e f e n s e  D e p e n d e n t s '  E d u c a t i o n  
A c t  o f  1 9 7 8 ,  T i t l e  X I V  o f  P u b l i c  L a w  9s -561 ,  November 1,  
1 9 7 8 ,  92  S t a t .  2365 ,  2370 ,  as  amended,  20 U.S.C. S 929.  
T h a t  s e c t i o n  p r o v i d e s ,  i n  p a r t ,  t h a t  t h e  A d v i s o r y  C o u n c i l  
s h a l l  c o n s i s t  of t w e l v e  i n d i v i d u a l s  a p p o i n t e d  by t h e  
S e c r e t a r y  of E d u c a t i o n  a n d  t h a t  t h e  C o u n c i l  s h a l l  meet a t  
l e a s t  f o u r  t i m e s  e a c h  y e a r .  The A d v i s o r y  C o u n c i l ' s  f u n c -  
t i o n s  i n c l u d e  s u c h  d u t i e s  as  recommending  to  t h e  Director o f  
D e p e n d e n t s  E d u c a t i o n  g e n e r a l  po l ic ies  f o r  o p e r a t i o n  o f  t h e  
D e f e n s e  D e p e n d e n t s '  E d u c a t i o n  S y s t e m .  See 20 U.S.C. 
§ 9 2 9 ( c ) .  R e g a r d i n g  c o m p e n s a t i o n  o f  t h e  members of t h e  
C o u n c i l ,  20 U . S . C .  S 9 2 9 ( d )  p r o v i d e s :  

"Members o f  t h e  C o u n c i l  who a re  n o t  i n  
t h e  r e g u l a r  f u l l - t i m e  employ  o f  t h e  U n i t e d  
S t a t e s  s h a l l ,  w h i l e  a t t e n d i n g  m e e t i n g s  o r  
c o n f e r e n c e s  of t h e  C o u n c i l  o r  o t h e r w i s e  
e n g a g e d  i n  t h e  b u s i n e s s  of t h e  C o u n c i l ,  be 
e n t i t l e d  t o  r e c e i v e  c o m p e n s a t i o n  a t  t h e  d a i l y  
e q u i v a l e n t  o f  t h e  r a t e  s p e c i f i e d  a t  t h e  t i m e  
o f  s u c h  s e r v i c e  f o r  g r a d e  GS-18 i n  s e c t i o n  
5332 of t i t l e  5 ,  i n c l u d i n g  t r a v e l t i m e ,  a n d  
w h i l e  so s e r v i n g  o n  t h e  b u s i n e s s  o f  t h e  
C o u n c i l  away f r o m  t h e i r  homes o r  r e g u l a r  
p laces  of b u s i n e s s ,  t h e y  may be allowed 
t r a v e l  e x p e n s e s ,  i n c l u d i n g  p e r  diem i n  l i e u  
o f  s u b s i s t e n c e ,  a s  a u t h o r i z e d  by s e c t i o n  5703 
of t i t l e  5 f o r  p e r s o n s  e m p l o y e d  i n t e r m i t -  
t e n t l y  i n  t h e  Governmen t  s e r v i c e . "  

The  D e p a r t m e n t  o f  E d u c a t i o n  h a s  c o n c l u d e d  t h a t  t h e  
p r o v i s i o n s  o f  5 U.S.C. S 5533 ,  w h i c h  l i m i t  t h e  c o m p e n s a t i o n  
o n e  i n d i v i d u a l  may r e c e i v e  f r o m  employmen t  i n  more t h a n  
one Governmen t  p o s i t i o n ,  a r e  n o t  a p p l i c a b l e  t o  c o m p e n s a t i o n  
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r e c e i v e d  by  teachers i n  t h e  O v e r s e a s  S c h o o l s  d u r i n g  t h e  
summer recess.  See 5 U.S.C. 5 5 5 3 3 ( d ) ( 7 ) ( D )  a n d  s e c t i o n  
1 0 ( b )  o f  t h e  D e f e n s e  D e p a r t m e n t  O v e r s e a s  T e a c h e r s  Pay a n d  
P e r s o n n e l  P r a c t i c e s  A c t ,  P u b l i c  Law 86-91 ,  J u l y  1 7 ,  1 9 5 9 ,  
7 3  S t a t .  2 1 3 ,  217,  a s  amended,  20 U.S.C. S 907 .  The l a t t e r  
s t a t u t e  p r o v i d e s  t h a t  a n y  t e a c h e r  who is  p e r f o r m i n g  s e r v i c e s  
as  a t e a c h e r  a n d  a g r e e s  i n  w r i t i n g  t o  s e r v e  a s  a t e a c h e r  i n  
t h e  f o l l o w i n g  y e a r  s h a l l  n o t  be s u b j e c t  to  t h e  d u a l  compen- 
s a t i o n  p r o v i s i o n s  o f  5 U.S.C. 5 5533 by r e a s o n  o f  employment  
i n  a n o t h e r  p o s i t i o n  i n  t h e  recess per iod  i m m e d i a t e l y  
p r e c e d i n g  t h e  n e x t  s c h o o l  y e a r .  T h i s  e x e m p t i o n  is a l s o  
r e f l e c t e d  i n  5 U.S.C. S 5 5 3 3 ( d ) ( 7 ) ( D ) .  

W e  agree w i t h  t h e  D e p a r t m e n t  of E d u c a t i o n  t h a t ,  i n  v i ew 
o f  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  law, t h e  d u a l  c o m p e n s a t i o n  
l i m i t a t i o n  of 5 U.S .C .  S 5533  d o e s  n o t  res t r ic t  t h e  pay 
t e a c h e r s  i n  t h e  o v e r s e a s  s c h o o l s  may r e c e i v e  f o r  s e r v i c e s  i n  
a n o t h e r  Governmen t  p o s i t i o n  d u r i n g  t h e  per iod o f  t h e  summer 
recess,  p r o v i d e d  t h a t  t h e  t e a c h e r  h a s  a g r e e d  i n  w r i t i n g  t o  
r e t u r n  t h e  n e x t  s c h o o l  y e a r .  

T h u s ,  M s .  S h u t l e f f ' s  e n t i t l e m e n t  t o  c o m p e n s a t i o n  u n d e r  
20 U . S . C .  S 9 2 9 ( d )  d e p e n d s  o n  w h e t h e r  s h e  is deemed t o  be 
* ' n o t  i n  t h e  r e g u l a r  f u l l - t i m e  employ  o f  t h e  U n i t e d  S t a t e s . "  
T h e r e  is n o t h i n g  i n  e i t h e r  t h e  l a n g u a g e  o r  t h e  l e g i s l a t i v e  
h i s t o r y  o f  20 U.S.C. 5 929 w h i c h  d e f i n e s  t h e  c l a s s  o f  
e m p l o y e e s  who a re  deemed t o  be " r e g u l a r  f u l l - t i m e  
e m p l o y e e s . "  The p r o v i s i o n s  o f  l a w  r e g a r d i n g  t h e  p a y  and  
p e r s o n n e l  p rac t ices  f o r  t e a c h e r s  i n  t h e  O v e r s e a s  S c h o o l s  is 
s e t  f o r t h  a t  29 U.S.C. S S  901-907.  ( D e f e n s e  D e p a r t m e n t  
O v e r s e a s  T e a c h e r s  Pay  a n d  P e r s o n n e l  P r a c t i c e s  A c t ,  as 
amended,  s u p r a . )  Under  20 U.S.C. S 9 0 2  t h e  S e c r e t a r y  o f  
D e f e n s e  i s s u e s  r e g u l a t i o n s  g o v e r n i n g  e n t i t l e m e n t  t o  a n d  2ay-  
m e n t  of c o m p e n s a t i o n  t o  t e a c h e r s  as  w e l l  a s  r e g u l a t i o n s  
g o v e r n i n g  t h e  l e n g t h  o f  t h e  s c h o o l  y e a r  a p p l i c a b l e  t o  t e a c h -  
i n g  p o s i t o n s .  The s a l a r i e s  a n d  p e r s o n n e l  p r a c t i c e s  a p p l i c -  
a b l e  t o  t e a c h e r s  i n  t h e  o v e r s e a s  s c h o o l s  a r e  s e t  f o r t h  i n  
D e p a r t m e n t  o f  D e f e n s e  ( D O D )  D i r e c t i v e  No. 1400 .13 ,  J u l y  8 ,  
1 9 7 6 ,  p a r a g r a p h  I V  A o f  w h i c h  p r o v i d e s :  

"1. The ' s c h o o l  y e a r '  f o r  e d u c a t o r s  w i l l  
c o n s i s t  of 190  w o r k i n g  d a y s  i n c l u d i n g  
n o t  less  t h a n  1 7 5  d a y s  o f  classroom 
i n s t r u c t i o n .  I n c l u d e d  w i t h i n  t h e  190  
w o r k d a y s  is t h e  t i m e  r e q u i r e d  b e f o r e  a n d  
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a f t e r  t h e  d a t e s  s c h o o l  is i n  s e s s i o n  
when t h e  s e r v i c e s  of a l l  o r  a m a j o r i t y  
of e d u c a t o r s  are r e q u i r e d  t o  p r e p a r e  f o r  
t h e  o p e n i n g  and c l o s i n g  of s c h o o l .  

" 2 .  A s  l o n g  a s  190 working  d a y s  a re  r e q u i r e d  
and n o t  less t h a n  175  d a y s  o f  classroom 
i n s t r u c t i o n  a r e  p r o v i d e d ,  t h e  s c h o o l  
y e a r  c a l e n d a r  may he a d j u s t e d  a f t e r  t h e  
s c h o o l  y e a r  b e g i n s  w i t h  no r e s u l t a n t  
change  i n  s c h o o l  y e a r  s a l a r y .  Shou ld  
t h e  s c h o o l  y e a r  be e x t e n d e d  beyond 190 
working  d a y s ,  t h e  e d u c a t o r s  w i l l  be com- 
p e n s a t e d  a t  t h e  a p p r o p r i a t e  d a i l y  ra te  
as o f  t h e  1 9 1 s t  working  day .  * * *' 

F u r t h e r m o r e  p a r a g r a p h  I V  C 2 ( e )  o f  t h a t  D i r e c t i v e  pro- 
v i d e s  t h a t  " [ t l h e  d a i l y  r a t e  o f  c o m p e n s a t i o n  f o r  a n  e d u c a t o r  
w i l l  be  t h e  a p p r o p r i a t e  s c h o o l  y e a r  s a l a r y  d i v i d e d  by 190."  
I n  a d d i t i o n ,  p a r a g r a p h  I V  C 2 ( f )  p r o v i d e s  t h a t  t h e  "h iweek ly  
hasepay  w i l l  be  t h e  a p p r o p r i a t e  s c h o o l  y e a r  s a l a r y  d i v i d e d  
by t h e  n u m b e r  o f  pay p e r i o d s ,  n o r m a l l y  2 1 ,  i n  t h e  school 
y e a r .  * * *'I 

Thus,  f u l l - t i m e  t e a c h e r s  g e n e r a l l y  work  1 9 0  d a y s  a y e a r  
and a r e  p a i d  o v e r  t h e  course o f  2 1  b i w e e k l y  pay p e r i o d s .  
T h i s  w o r k t i m e  of . o v e r s e a s  s c h o o l  t e a c h e r s  c o n t r a s t s  w i t h  
t h a t  o f  most f u l l - t i m e  f e d e r a l  employees  who have  260 w o r k -  
d a y s  a y e a r  and whose work  y e a r  c o n s i s t s  of 26  b iweek ly  w o r k  
p e r i o d s .  See 5 U.S.C. S 5504. The l e g i s l a t i v e  h i s t o r y  of 
t h e  Defense  Depar tment  O v e r s e a s  T e a c h e r s  Pay and P e r s o n n e l  
Pract ices  A c t ,  s u p r a ,  shows t h a t  t h e  c u r r e n t  s y s t e m  f o r  pay- 
i n g  t e a c h e r s  i n  t h e  o v e r s e a s  s c h o o l s  w a s  e s t a b l i s h e d  b e c a u s e  
t e a c h e r s  were n o t  r e g a r d e d  a s  be ing  f u l l - t i m e  employees .  I n  
s u p p o r t  of t h e  need  for a new 2ay and p e r s o n n e l  s y s t e m  f o r  
t h e s e  t e a c h e r s  t h e  r e p o r t  of t h e  House Committee on P o s t  
O f f i c e  and  C i v i l  S e r v i c e  c o n t a i n e d  t h e  f o l l o w i n g  s t a t e m e n t :  

" P r a c t i c a l l y  a l l  o f  t h e  p rob lems  t h a t  
e x i s t  u n d e r  t h e  p r e s e n t  s y s t e m  of employment 
and pay  f o r  o v e r s e a s  t e a c h e r s  stem from t h e  
f ac t  t h a t  t h e y  a r e  employed unde r  c i v i l  ser- 
v i c e  laws,  r u l e s ,  and  r e g u l a t i o n s  d e s i g n e d  
f o r  f u l l - t i m e  employees .  The a p p l i c a t i o n  of 
these laws t o  p o s i t i o n s  which  o p e r a t e  o n l y  9 
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or  10  m o n t h s  of t h e  y e a r  h a s  c a u s e d  h a r d s h i p ,  
m i s u n d e r s t a n d i n g ,  a n d  c o n f u s i o n  a n d  h a s  
c o n t r i b u t e d  to  t u r n o v e r  i n  employment . "  

H.R. Rep. N o .  357, 8 6 t h  Cong. 1st Sess. 2 ( 1 9 5 9 ) .  A l s o ,  see 
S .  Rep. N o .  1 4 1 ,  8 6 t h  Cong. 1st S e s s .  2 ( 1 9 5 9 ) .  

I n  v i e w  of t h e  f a c t  t h a t  f u l l - t i m e  t e a c h e r s  i n  t h e  
overseas s c h o o l s  g e n e r a l l y  w o r k  a maximum o f  1 9 0  d a y s  a y e a r  
d u r i n g  21  b i w e e k l y  pay  p e r i o d s  a n d  s ince t h e  l e g i s l a t i v e  
h i s t o r y  o f  t h e  a c t  wh ich  f o r m s  t h e  b a s i s  o f  t h e  pay  a n d  
p e r s o n n e l  p rac t i ces  a p p l i c a b l e  t o  t h e s e  t e a c h e r s  shows t h a t  
t h e y  were n o t  c o n s i d e r e d  " f u l l - t i m e "  Government  e m p l o y e e s ,  
w e  b e l i e v e  t h a t  t e a c h e r s  i n  t h e  o v e r s e a s  s c h o o l s  s h o u l d  n o t  
he considered a s  " r e g u l a r  f u l l - t i m e "  e m p l o y e e s  f o r  t h e  p u r -  
p o s e  o f  20  U.S .C.  § 9 2 9 ( d ) .  T h u s ,  t e a c h e r s  i n  t h e  o v e r s e a s  
s c h o o l s  who a r e  members o f  t h e  A d v i s o r y  C o u n c i l  are e n t i t l e d  
t o  r e c e i v e  c o m p e n s a t i o n  u n d e r  20 U.S .C .  $3 9 2 9 ( d )  f o r  t h e i r  
a t t e n d a n c e  a t  A d v i s o r y  C o u n c i l  m e e t i n g s  h e l d  d u r i n g  t h e i r  
summer s c h o o l  recess. 

I n  a c c o r d a n c e  w i t h  t h e  a b o v e ,  i f  o t h e r w i s e  p r o p e r ,  
Ms. S h u t l e f f  may be c o m p e n s a t e d  u n d e r  20 U . S . C .  5 9 2 9 ( d )  
i n c i d e n t  t o  h e r  a t t e n d a n c e  a t  the J u n e  1 9 8 3  m e e t i n g  of t h e  
A d v i s o r y  C o u n c i l .  

* 
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